TOWNSHIP OF UPPER
CAPE MAY COUNTY
ORDINANCE

ORDINANCE NO. 019-2018

RE: AN ORDINANCE AMENDING REVISED GENERAL ORDINANCE
CHAPTER XX (ZONING) OF THE CODE OF UPPER TOWNSHIP

WHEREAS, the Township Planning Board recently undertook a Master
Plan Reexamination and adopted the 2018 Master Plan Reexamination Report on August
8, 2018 and amended said report and examination on November 15, 2018 in accordance
with N.J.S.A. 40:55D-89; and

WHEREAS, the Township Planning Board also adopted Master Plan
revisions to the Township’s Housing Element and Fair Share Plan and Spending Plan on
August 8, 2018 and amended same on November 15, 2018; and

WHEREAS, the Township filed a Declaratory Judgment Action in
Superior Court in July 2015 in accordance with the New Jersey Supreme Court’s March
10, 2015 decision commonly referred to as “Mount Laurel IV” and sought court approval
of its Housing Element and Fair Share Plan and obtained a Court Order approving a
Settlement Agreement between the Township and the Fair Share Housing Center on April
23,2018; and

WHEREAS, the Township’s August 2018 and amended November 2018
Master Plan Reexamination Report and the Township’s 2018 Housing Element and Fair
Share Plan and Spending Plan incorporate the terms of the aforesaid Settlement
Agreement as required pursuant to said Court Order; and

WHEREAS, the Township Committee desires to adopt local land use
ordinance provisions incorporating the recommendations and provisions of the amended
2018 Master Plan Reexamination Report and the 2018 Housing Element and Fair Share
Plan and Spending Plan as well as the terms of the court approved Settlement Agreement;
and

WHEREAS, the Township Committee has referred this ordinance
amendment to the Upper Township Planning Board pursuant to N.J.S.A. 40:55D-64 and
N.J.S.A. 40:55D-26; and

WHEREAS, the Township Planning Board reviewed and discussed the
proposed zoning ordinance amendment and adopted a resolution approving the proposed

zoning ordinance amendment finding said amendment consistent with the amended 2018
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Upper Township Master Plan Reexamination and Master Plan at their November 15,
2018 meeting; and

WHEREAS, this zoning ordinance revision and amendment is part of
recommendations in connection with the periodic general reexamination of the Upper
Township master plan as evidenced by the revised 2018 Master Plan Reexamination
Report;

BE IT ORDAINED by the Township Committee, in the Township of
Upper, County of Cape May and State of New Jersey, as follows:

SECTION 1. Chapter 20 of the Revised General Ordinances of the
Township of Upper, also known as the Code of Upper Township, shall be amended and
supplemented as hereinafter provided:

Revise Section 20-3.1 as follows:
20-3.1 Zoning Districts.

For the purpose of this Chapter the Township is hereby divided into various districts.
Within the Pinelands Area, these districts are consistent with the Pinelands Management
Areas set forth in N.J.A.C. 7:50, Subchapter 5.

Symbol Zoning District
AR Agriculture and Rural Density Residential

Center Residential

R2 Moderate Density Residential
RR Resort Residential

RC Resort Commercial

TCC Town Center Core

TC Town Center

CM2 Commercial District

CM4 Rural Density Commercial District
CMP Commercial District Pinelands

C Conservation

RD Rural Development

PV Pinelands Village

F3 Rural Density Forest

F10 Low Density Forest

k25 Forest Conservation

RP Recreation and Park

RPPV Recreation and Park Pinelands Village
M Mining

U Utility

TV Tuckahoe Village

TR Tuckahoe Riverfront

MH Mobile Home

AHGR Affordable Housing Group Home
ASH Affordable Senior Housing
MTCD Marmora Town Center District
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Revise Section 20-3.2 as follows:
20-3.2 Zoning Map.

The map is amended to reflect the zoning boundary changes as set forth on the revised
Zoning Map of the Township of Upper prepared by Paul E. Dietrich, Sr., Upper
Township Engineer, dated January 12, 2004 and revised through November 15, 2018.
The Zoning Map is located at the end of Chapter XX.

Add the following to Section 20-4 DISTRICT REGULATIONS:

20-4.20 Affordable Senior Housing (ASH)

a.

Purpose. This use has been established in recognition of the need to provide
affordable housing to meet the unique requirements of senior citizens with respect
to design and proximity to open space, recreation and shopping areas. It is
intended that this zone provide for the development of affordable age-restricted
apartments to address the Township’s housing obligation as discussed in the 2018
Housing Element and Fair Share Plan.

Special Requirements for Affordable Senior Housing. Affordable senior
residential facilities shall be permitted on Block 549, Lots 70,87,102-104 which
is property owned by the Township of Upper and which will be made available
for affordable senior housing as described in the 2006 Upper Township Master
Plan, Housing Element and Fair Share Plan as amended in the 2018 Housing
Element and Fair Share Plan. The affordable senior residential facilities shall be
in accordance with the following requirements.

Principal permitted uses
1. Multifamily dwellings as part of an affordable age restricted development

Permitted accessory uses. The following accessory uses shall be permitted in
conjunction with the affordable senior residence:

Linen service facilities

Housekeeping services

Beautician services

Meeting and social rooms

Snack bars/ice cream parlors

Medical offices for visiting doctors

Indoor and outdoor recreation facilities

Health care administrative and management facilities

Other uses as a customarily associated with and subordinate to the principal
permitted use; however, all support facilities, functions and services s shall be
designed and available only for the use and benefit of resident users of the
senior apartments and their guests.

10. Alternative wastewater treatment facilities.

00NV AL =

e. Yard and Bulk Requirements

Minimum lot area 8 acres

Minimum lot width 250 feet

Minimum lot frontage 250 feet

Minimum lot depth 250 feet

Maximum impervious coverage 60%

Maximum building coverage 35%

Maximum building height 45 feet

Minimum building setbacks to tract boundary 50 feet

Maximum density 10 dwelling units per acre
Affordable housing units 100% of the housing units shall be

affordable to low and moderate income
households; a minimum of 50% shall be
affordable to low income households
including a minimum of 13% shall be
affordable to very low income households.

Minimum open space: 25% percent.
Minimum parking setback from tract boundary 45 feet
Minimum landscape buffer 35 feet
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f. Age Restrictions. All dwelling units within the affordable senior residence shall
be deed restricted for occupancy by households with at least one (1) person fifty-
five (55) years of age or older and with no person less than nineteen (19) years of
age, provided that visitors less than nineteen (19) years of age are permitted for no
more than eight (8) weeks during any twelve (12) month time period. One (1)
temporary resident who provides necessary health care to a permanent resident of
the dwelling units may be twenty-one (21) years of age or older, provided that
such an individual may not be accompanied by any person(s) intending to reside
at the premises of the unit temporarily or otherwise. One manager unit shall be
permitted and shall be excluded from these age restrictions.

g. Other Requirements.

l.

The tract has access to either an arterial or collector road.

2. The tract must be located within either an existing sewer service area or area

(O8]

proposed for community wastewater treatment facility. The sewage and water

capacity provided shall be sufficient to accommodate the uses as approved by

the Planning Board.

Parking Requirements.

(a) A minimum of one (1) space per each apartment plus one (1) space per
employee for each shift.

(b) No parking or standing shall be permitted in the required front yard except
for emergency vehicles, drop-off/pick- up areas and visitor parking spaces.

(c) Required parking spaces may be provided by any combination of enclosed
or open spaces but in no event shall the parking facilities be more than 150
feet from the building that they are intended to serve.

(d) The arrangement and location of internal roads, garages and parking areas
shall be subject to the approval of the Planning Board and shall be
designed to insure safe and adequate circulation for senior citizen residents
and their guests.

Design Standards.

(a) An all-season evergreen buffer shall be provided around the perimeter of

the site where the site abuts residential uses, designed in accordance with the

standards set forth in §20-5.8a of this chapter. Existing vegetation shall be
considered and can replace the evergreen buffer upon determination of the

Township Engineer and approval of the governing board. The required buffer

and landscape planting may be located within the tract boundary setback.

(b) The development shall have an architectural theme designed to be

attractive and compatible with surrounding land uses. All buildings shall not

be designed with flat roofs. Architectural elevations and typical floor plans
shall be submitted to the Planning Board for its review and approval as part of

a submitted site plan application.

(c) Architectural standards for the affordable senior residence must be

consistent with the ultimate purpose of achieving independent, self-reliant and

pleasant living arrangements for senior citizens and should take into account
the desires and needs of older persons for privacy and participation in social
and community activities. Provisions should be made to accommodate the
limitations that sometimes accompany advanced years and disabilities so the
independent living can be sustained. Such provisions shall include but not be
limited to the following:

(1) Ramps shall be provided leading to all structures.

(2)  Grab bars shall be provided besides toilets, and bathtubs or shower

stalls.

(3) Dwelling units shall be designed and constructed so as to be free of

architectural barriers, which should prohibit or limit access to or

utilization of the dwelling units by physically handicapped or disabled

individuals.

(4) The use of stairways shall be minimized.

Trash and recycling facilities shall be provided in accordance with Chapter 24

of the Township Revised General Ordinances.

The Planning Board shall have the power to grant such exceptions from the

above improvement requirements as may be reasonable if the literal

enforcement of one (1) or more provisions is impracticable or will exact
undue hardship because of peculiar conditions pertaining to the land in
question.

Affordable Housing Requirements. Each applicant for residential development

shall provide one-hundred (100) percent of all residential units as affordable

4



units as required by the Township's housing plan and as determined by the
New Jersey Council on Affordable Housing ("COAH") regulations. To ensure
that any units created by this ordinance generate affordable housing credits to
be applied to the Township’s affordable housing obligations, the affordable
units within the Inclusionary Development shall comply with the Round 2
regulations of the New Jersey Council on Affordable Housing, N.J.A.C. 5:93,
the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq.
(“UHAC”) and/or any successor regulations, and all other applicable law,
including a requirement that a minimum of 50% shall be affordable to low
income households including a minimum of 13% of all affordable units are
available to very low income households, and said Inclusionary Development
shall be deed restricted for a period of at least 30 years consistent with UHAC.

Replace Subsection 20-6.4k8(p) Adult Retirement Community as follows:

(p) Affordable Housing Requirements. Each applicant for residential development
shall provide twenty (20) percent of all residential units as affordable units as
required by the Township's housing plan and as determined by the New Jersey
Committee on Affordable Housing ("COAH") regulations. To ensure that any
units created by this ordinance generate affordable housing credits to be
applied to the Township’s affordable housing obligations, the affordable units
within the Inclusionary Development shall comply with the Round 2
regulations of the New Jersey Council on Affordable Housing (“COAH”), the
Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq.
(“UHAC”) and/or any successor regulations, and all other applicable law,
including a requirement that a minimum of 50% shall be affordable to low
income households including a minimum of 13% of all affordable units are
available to very low income households, and said Inclusionary Development
shall be deed restricted for a period of at least 30 years consistent with UHAC.

Revise Schedule B to Chapter XX in accordance with the revised Schedule B dated
November 15,2018 and located at the end of Chapter XX.

SECTION 2: EFFECTIVE DATE: This ordinance shall take effect

immediately upon the following:
(a) Certification by the Pinelands Commission in accordance with N.J.A.C. 7:50
Subchapter 3 for sections affecting the Pinelands Management Zone; and
(b) Publication as required by law.

SECTION 3: REPEALER: All Ordinances or parts of Ordinances

inconsistent herewith are hereby repealed to the extent of such inconsistency only.

SECTION 4: SEVERABILITY: If any section, paragraph, subdivision,

subsection, clause or provision of this Ordinance shall be adjudged invalid, such
adjudication shall apply only to the section, paragraph, subdivision, subsection, clause or
provision declared invalid and the remainder of this Ordinance shall remain in full force
and effect and shall be enforceable.

SECTION 5: CODIFICATION: This Ordinance shall be codified in the

Upper Township Code at the sections referred to above.

ATTEST: , ﬂ |
A S M Wi

BARBARA L. YOUNG, Tcﬁvnshi@ RICHARD PALOMBO, Mayor
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NOTICE IS HEREBY GIVEN THAT THE FOREGOING ORDINANCE WAS
INTRODUCED FOR THE FIRST READING AT A MEETING OF THE TOWNSHIP
COMMITTEE OF THE TOWNSHIP OF UPPER HELD ON THE 19™ DAY OF
NOVEMBER, 2018 AT THE TOWNSHIP HALL, AND WAS TAKEN UP FOR
CONSIDERATION AS TO FINAL ADOPTION AT A PUBLIC HEARING OF THE
TOWNSHIP COMMITTEE OF THE TOWNSHIP OF UPPER HELD ON THE 17™
DAY OF DECEMBER 2018 AT 7:30 P.M. AT THE TOWNSHIP HALL, TUCKAHOE,
NEW JERSEY, AT WHICH TIME SAID ORDINANCE WAS ADOPTED.

BARBARA L. YOUNG, TOWNSHIP CLERK
TOWNSHIP OF UPPER



Legislative History:

Introduced: November 19, 2018

Publication: November 28. 2018

Newspaper(s): The Press of Atlantic City

Second Reading and Public Hearing: December 17, 2018

Final Adoption: December 17. 2018

Final Publication Date: December 20, 2018

I certify that the foregoing Ordinance was finally adopted by the Township

Committee of the Township of Upper on December 17, 2018 and notice of adoption was

thereafter published pursuant to law in the Press of Atlantic City on December 20, 2018.
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BARBARA L.' YOUNG, Towhship Olerk




