ZONING BOARD OF ADJUSTMENT

FEBRUARY 8, 2018
PAGE 8 OF 8

 UPPER TOWNSHIP ZONING BOARD OF ADJUSTMENT

MEETING MINUTES

FEBRUARY 8, 2018
The regular meeting of the Upper Township Zoning Board of Adjustment was held at the Township Hall, 2100 Tuckahoe Road, Petersburg, New Jersey.  The meeting was called to order at 7:30 p.m. 

SUNSHINE ANNOUNCEMENT

SALUTE TO THE FLAG

ROLL CALL

Present:  Sherri Lisa Galderisi, Joseph Healy, Lynn Petrozza, Christopher Phifer, Andrew Shawl, Larry Trulli, Matthew Unsworth, Paul Casaccio.

Absent: Ted Klepac, Karen Mitchell, Susan Adelizzi-Schmidt.
Also in attendance were Jeffrey P. Barnes, Board Solicitor; Paul Dietrich, Board Engineer; Shelley Lea, Board Secretary and Zoning Officer.
APPROVAL OF THE JANUARY 11, 2018 MEETING MINUTES

A motion to approve the minutes was made by Mr. Unsworth, seconded by Mr. Trulli, and approved.  Abstain:  Healy.
RESOLUTIONS

1.  YEAR REVIEW 2017 – SPECIAL RESOLUTION 02-2018
A motion was made by Mr. Unsworth and seconded by Mr. Trulli, to adopt the resolution and forward it to Township Committee and the Planning Board.  In favor:  Galderisi, Petrozza, Phifer, Shawl, Trulli, Unsworth, Casaccio.  Abstain:  Healy. 

APPLICATIONS
1.  JULIUS N KONSCHAK – BLOCK 599 LOT 24 – BA 03-18
Applicant is requesting a use variance to expand a residential use in a commercial zone and a side yard setback variance to construct a 16’ x 26’ addition at 305 Route US 9 South in Marmora. 

Julius N. Konschak, 305 S. Shore Road, Marmora and Vincent Orlando, Professional Engineer with EDA, were sworn. 
Mr. Konschak testified that a Variance Plan by Stephen C. Martinelli, dated 12-20-17 was made part of the application along with a Google Earth Map and three photos of the house.  The property is 23.42 acres and is known as Run Creek Farm.  The house was built in 1917.  He operates a farm on this property and raises sheep, pigs and chickens.  The proposed addition is in the rear of the house.  The addition would create a larger kitchen since the existing one is small and has no windows.  The property is in the TC zone and requires a use variance since single family residences are not permitted.  There was discussion regarding the regulations for the Marmora Town Center and whether or not a side yard setback is needed.  Schedule C in the ordinance requires a 25 ft. side yard setback, however section 20-4.7 TC Town Center indicates that a 5 ft. side yard setback is required.  He does not believe a side yard variance is needed.  Since the setback is 5 ft. he would like to extend the building closer to the side property line to add an elevator.  He owns the property next door along with his fiancée and does not object to the proposed side yard setback.   The addition will be architectural compatible and will not impact the well or septic.  
Vincent Orlando testified the property contains a single-family home and several outbuildings.  A D-2 variance is needed since this is a pre-existing non-conforming use in the TC zone.  He believes the variance can be granted since the purposes of zoning are advanced as stated in 40:55D-2 e, g and j.  He finds there is not any detriment to the public since the house has existed for over one hundred years and the addition is in the rear of the house and cannot be seen from the road.  This is a small addition that would not have any detriment to the zoning plan or zoning ordinance compared to what can be developed in this zone.  

Mr. Dietrich testified that he agrees the side yard setback is 5 feet.  

The meeting was open to the public.  Hearing no response, the meeting returned to the board for finding of facts.  

MR. SHAWL – Julius N. Konschak is the owner of 305 South Shore Road in Marmora, Block 599 Lot 24.  The property is in the TC zone.  The property consists of a single family home and a farm.  Single family homes are not permitted in the TC zone, however the house pre-dates the zoning ordinance.  The property is 23 acres and the house was built in 1917.  The applicant proposes to construct an addition to the house which would make the kitchen larger. A side yard setback variance is no longer needed since it has been determined that the required side yard setback is 5 ft. and the applicant is requesting 12.5 ft. The addition would be architecturally compatible with the existing house.  Testimony from Vincent Orlando, Professional Planner, testified that special reasons e, g and j apply to this application and that there would not be any detriment to the public good, zoning plan or zoning ordinance.  Mr. Orlando believes this parcel is particularly well suited for this type of development and the kitchen would not be visible from Route 9.  He agrees with the testimony given and finds the variance can be granted without detriment to the zone plan.
MRS. GALDERISI – She concurs. 

MR. UNSWORTH – He concurs.  The applicant will submit a revised plan showing the proposed elevator. 
MR. TRULLI – He concurs. 

MR. PHIFER – Pursuant to NJS40:55D-2 he finds that special reasons g and j apply and that granting the variance would not cause a substantial detriment to the public good or the zoning plan or zoning ordinance.  
MR. CASACCIO – He concurs. 
A motion was made by Ms. Petrozza and seconded by Mr. Unsworth to grant the application with the standard conditions and the submission of a revised plan showing the proposed elevator.   In favor:   Galderisi, Healy, Petrozza, Phifer, Shawl, Trulli, Unsworth, Casaccio.
2.  PLANTATION ENTERPRISES INC – BLOCK 453 LOTS 260, 261, 262 – BA 01-18
Applicant is requesting a use variance and site plan waiver for the expansion of a non-conforming use to construct a 1,400-sq. ft. swimming pool, a 1,500 sq. ft. pool house with laundry and restrooms and 5 parking spaces at 54 Corson Tavern Road in Seaville.

Chairman Casaccio and Mr. Unsworth stepped down during this application and Andrew Shawl acted as Board Chair.  James Kelly, Planning Board member joined the board.  
Julius N. Konschak, Esquire, represented the applicant.  He explained that a floor plan of the proposed building, a Google Earth map, and a survey by Stephen C. Martinelli, Professional Surveyor, dated 8-28-17 and revised 12-7-17 were submitted along with the application.  The property is located in the “R” Residential zone which does not allow campgrounds therefore a use variance is needed to construct the proposed improvements.  
Mr. Orlando, previously sworn, testified this property is 60 acres and that the campground has been here for many years.  The existing campground meets the area and dimensional requirements contained in the conditional use section of the ordinance.   He stated that swimming pools are common in campgrounds.  He believes that items g, j and n, are three purposes of zoning being advanced under 40:55D-2.  He believes the proposed facilities enhance the general welfare.  The proposed pool would be for the campers only and would not be open to the public.    The proposed hours of operation are 10 a.m. until dusk.  No additional lighting is proposed.  The proposed parking spaces are 9’ ft. wide where 10’ is required.  He feels the spaces are more than adequate for the use and would limit the impervious coverage.  A handicap space is being provided.  He does not believe there would be any detriment to the public good, the zoning ordinance or zone plan. This would be an unguarded pool and the gate would be self-closing and would meet code.  There will be an activity area where they may sell snacks but there will not be any cooking facilities.  He has not yet submitted a permit application to the County for the septic.    The pool would be ADA compliant.  It was decided that the handicap 
parking space would be relocated.  They will provide one large unisex bathroom.  
He reviewed the contents of the site plan by EDA, dated 1-2-2018.  
The meeting was open to the public.  Hearing no response, the meeting returned to the board for findings of fact. 

MR. SHAWL – Plantation Enterprise Inc. is the owner of 54 Corson Tavern Road, Block 453 Lots 260, 261 and 262 an established campground in the R zone.  Campgrounds are not permitted in this zone or any other zone in the township.  The applicant plans to construct additional recreation facilities on the property.  The property conforms with the conditional uses although campgrounds are not conditional uses in the R zone.  The new pool would take up half an acre.  The setbacks and building height for the proposed recreation facility meet the design standards.  Swimming pools are a customary amenity in campgrounds and would enhance the property.  The variance could be granted using special reasons g, j and n.  The pool would not be open to the public.  The pool would be open to campers from 10 am until dusk.  The proposed parking spaces are 9 ft. wide to minimize the amount of impervious coverage. Since the pool would not be open to the public most of the patrons would already be on site.   There is no detriment to the zoning ordinance since the conditional use standards are met and the improvements would be located on the lot far away from the property lines and swimming pools are a permitted use in the R zone. He agrees with the testimony that has been given and believes the variance can be granted using the special reasons cited.
MS. PETROZZA – There was no public comment.  She finds that special reasons g, j and n apply.  

MRS. GALDERISI – She concurs. 

MR. KELLY – He finds there are three sets of plans dated 8-28-17, 1-24-18 and 1-2-18.

MR. TRULLI – He concurs. 

MR. HEALY – He concurs. 

MR. UNSWORTH – He also concurs.  He finds that all the pool safety requirements and ADA requirements will be met.  

A motion was made by Mr. Healy and seconded by Ms. Petrozza to grant the application with the standard conditions and that the pool will not be open to the public and hours of operation will be 10 a.m. until dusk.  In favor:  Galderisi, Healy, Petrozza, Shawl, Trulli, Kelly, Unsworth. 
3.  JAMES H SCHRODER – BLOCK 453 LOT 249.07 AND BLOCK 453 LOT 255 – BA 02-18
Applicant is requesting a use variance for the expansion of a non-conforming use and minor subdivision approval to realign the existing lot line at 98 Corson Tavern Road in Seaville.  

Julius N. Konschak, Esquire, represented the applicant.  He explained that Mr. Schroder is the owner of Seaville Shores Campground and the adjacent property on lot 249.07.  A 
Plan of Minor Subdivision, by Stephen C. Martinelli, dated 10-12-17 was submitted along with a variance plan by EDA, dated 1-2-18 and a Google Earth photo.  The property is in the R2 zone and campgrounds are not a permitted use.  Lot 249.07 is a 7.815-acre parcel with a single-family house.  He stated that 6.815 acres would be taken from lot 249.07 and added to lot 255.  Lot 249.07 would be a one-acre lot and would conform with the R2 standards.  There are no plans to build on the 6.815 acres that would be added to the campground and they are not seeking site plan approval.  Lot 255 is 35.72 acres and does not meet the 40-acre standard for campgrounds.  Adding the additional 6.815 to this lot would bring it into compliance in regard to lot area. Adding the additional property also enhances the buffer around the campground.   
Mr. Orlando, previously sworn, testified that a D variance is needed to increase the lot area since the campground is not a permitted use in the zone.  The single-family home on Luke Court will meet the zoning requirements and no variances are needed.  He stated that the purposes of zoning as shown in 40:55D-2 c, e and j.  He finds there is no detriment to the zone plan since they are adding open space and increasing the size of the lot to over 40 acres.  He feels there is no detriment to the public since there is no proposed use of the space.  He stated that the gravel drive shown on the survey was created several years ago for access to the area where he stores leaves, branches and compost prior to taking them off site.  
Mr. Dietrich stated subdivision map complies with the map filing standards although it is missing the coordinates.  He stated that the compost area is common for most campgrounds.  
Mr. Orlando testified the potential of development on this property is very limited because of the wetlands.  He discussed what the property could be used for if it were left a residential lot.   
The meeting was open to the public.

Alfred Paulson, 9 Megan Lane, lot 240.02, was sworn.  He testified that he has reviewed the County and local statutes and finds there is no hardship for granting the variance.  He stated the applicant has used the property as a campground for many years and will continue to do so even if it is not 40 acres.  He has contacted the NJDEP and learned about the restrictions for building on this lot.  He asked the purpose of the subdivision since the property is going to be left as open space and not built on.  He stated that the applicant is land locking the property and creating a hardship.  He stated that he does not see a benefit by granting the variance.  He stated there is currently trash and debris in the wetlands.  He would rather the property remain residential and not be part of the campground.  

Kerri Zeleniak, 3 Meghan Lane, was sworn.  She testified her lot backs up to the campground.  She stated there are mountains of rubbish and woodchips and branches.  She stated there are bulldozers driving back there, a gate installed and roads made.  She 
feels granting the variance would be a detriment to the public since it will bring down property values.  She is not in favor of the subdivision.  She finds the roads and trash are a detriment to the neighbors.  
Anthony Garreffi, 11 Meghan Lane, was sworn.  He is concerned about trash and leaf piles on the property. He is concerned about the southern grey tree frog that lives on the property.  He is opposed to the application. 

John Germanio, Belleplaine, New Jersey, was sworn.  He testified that he owns property in this area and had to have a wetland delineation done.  Mr. Dietrich stated that a delineation is necessary since the applicant is not proposing any development.  He asked why the compost piles can be in the wetlands.  Mr. Dietrich explained that the area where the compost is being stored is 150 ft. from the wetlands.  He stated that he will inspect the property with the zoning officer, however the NJDEP may have to determine if the compost is in violation of the compost rules.  

Michael Scanlon, 7 Meghan Lane, was sworn.  He is opposed to the application.  He agrees there is trash in the ponds.  He stated the compost piles are enormous.   He does not see a benefit to the township by granting the application and believes that if approved would have a negative effect on his property values. 
Mr. Paulson, previously sworn, testified the land could transfer hands.  He stated there is no tax advantage to making the land into a non-conforming use.  He feels this is a financial step backwards.

Andrea Urbano, 5 Thicket Street, was sworn.  She is concerned about the application since she spent a lot of money to construct a house in a desirable section of the township.  She believes this is the first of many steps in expanding the campground.  She believes the applicant bought the property with the intent to transfer the land to expand the campground.  She further believes the land is being abused and she is concerned about further abuse.  
Peter Arsenault, 6 Thicket Street, was sworn.  He sees this as a step in expanding the campground and adding more sites.  He feels this is a detriment to the neighbors and will decrease the property value of his home.  
Lance Bowman, 38 Luke Court, was sworn.  He is opposed to the application.  He does not agree with any of the benefits stated by the applicant’s engineer.  He finds the statement that a residential use could build more on the property than a campground is not true because of the wetland buffers.  Mr. Dietrich explained that the campground would have a 100-ft. buffer along the property line where a residential use could be as little as 10 ft.  Mr. Bowman stated the previous application shows how easy it is to get a use variance for a swimming pool in a non-conforming campground.  He stated there is no question a lot more people will have access to the property and increasing the impact on the land, the residences and the wetlands.  
Adam Kane, 2 Meghan Lane, was sworn.  He concurs with his neighbors. He stated there is no benefit to the neighbors since there would be increased noise from machinery and possibly lights.  
Peter Campilango, 24 Luke Court, was sworn.  He is concerned the applicant will make an access onto Luke Court. 

After a short break the board went back on the record to announce that Mr. Shawl has a conflict and will step down from the application.  Mr. Konschak agreed to proceed with the application knowing there are now only six voting members. The applicant has indicated they would consider putting restrictions on the property by way of a deed restriction.
Mr. Konschak stated that the applicant is willing to amend the application to add a deed restriction that he would not use the property for any kind of active recreation such as basketball or tennis courts or swimming pools.  He feels it is more appropriate to add the land to the campground since the property could be used to construct a large garage or even add farm animals. He stated the applicant does not propose a ingress/egress onto Luke Court.  
The board was asked to give their findings of fact.  

MS. PETROZZA – James Schroder is before the board regarding property at 31 Luke Court and 98 Corson Tavern Road, Block 453 Lots 249.07 and 255.  Mr. Schroder is the owner of Seaville Shores Campground consisting of 35 acres.  He would like to realign the lot line so that 6.815 acres would be added to the campground so that it is over 40 acres and conforming in lot area.  Lot 249.07 containing the house would be reduced to one acre.  A D variance is needed since the campground is not a conforming use.  The applicant has no intention of developing the land.  There would be more control over the property if added to the campground since it would be monitored by the township.  She finds the application meets the positive criteria.  There was a lot of negative testimony from the public regarding the application.  The applicant has agreed to add a deed restriction so that no campsites, parking areas or basketball/tennis courts can be built on the property.  The property would be used for compost like it is now.  She finds the subdivision would not have a negative impact on the zoning plan.  She agrees with Mr. Orlando that special reasons c, e and j would be advanced.  
MRS. GALDERISI – She finds the concessions made by the applicant are a benefit.  

MR. KELLY – The property is in the R2 zone.  The plan of minor subdivision prepared by Stephen C. Martinelli, is dated 10-12-17. the variance plan by EDA is dated 1-2-18 and the aerial is dated 1-23-18.  He finds the applicant has met his criteria for the variance.  Increasing the lot size makes the campground conforming.  He understands the concerns of the public.  The applicant will deed restrict the property so that it is not used for anything more than what it is right now.  If the applicant decides to develop the property he would have to come back to the zoning board for approval.  

MR. TRULLI – He concurs. He is happy to see the compromise made by the applicant. 

MR. HEALY – He concurs. 
MR. UNSWORTH – He concurs.  He finds the deed restriction limiting the use on the property, the 100-ft. buffer required along the property line and the wetland buffer further protects the neighbors from excess development on the lot.  The plan must be revised to add the coordinates.

A motion was made by Mr. Healy and seconded by Mr. Trulli to grant the application with the standard conditions and that the applicant file a deed of consolidation and a deed restriction that would be approved by the board solicitor and board engineer prior to filing and that the property would not be used for campsites, recreation, parking, roads or any other uses except the stockpiling of branches and leaves.  In favor:  Galderisi, Healy, Kelly, Petrozza, Phifer, Shawl, Trulli, Unsworth.  
ADJOURNMENT

A motion was made by Ms. Petrozza, seconded by Mr. Healy, to adjourn the meeting.  The meeting was adjourned at 10:02 p.m. 
Submitted by,

Shelley Lea
Board Secretary

