TOWNSHIP OF UPPER
2100 TUCKAHOE ROAD
PETERSBURG, NJ 08270
CAPE MAY COUNTY
MINUTES FOR JANUARY 27, 2014

*****BUDGET WORKSHOP MEETING-6:30 P.M.

In preparation of the 2014 Municipal Budget the first budget workshop meeting was called to
order this evening at 6:30 PM. A second special budget workshop meeting will be held on
Monday, February 3, 2014 at 6:30 PM.

The following were present for the meeting tonight:

Edward Barr Present
John Coggins Present
Antonio Inserra Present
Hobie Young Present

Richard Palombo Present

Also present were Municipal Clerk Barbara L. Young, Finance Officer Barbara Spiegel, and
Municipal Engineer Paul Dietrich.

The Open Public Meeting notice was read into the record.

Committeeman John Coggins began the meeting by stating that after a review of the
preliminary budget, a $500,000 to $750,000 reduction is needed in order to prevent an
increase in the local purpose tax. He suggested going through the budget line item by line
item for discussion of possible cuts. There was a general consensus to reduce the budget
appropriations for the following:

Financial Administration — Computer Services - $25,000.00

Collections of Taxes — Purchase of Tax Title Liens - $1,000.00
Liquidation of Tax Title Liens - $1,000.00

Legal Services — Special Litigation - $25,000.00

Engineering Services — Other Expenses — $7,000.00
Smart Growth Expenses - $15,000.00

It was then decided to schedule a special budget workshop meeting for next Monday
February 3, 2014 at 6:30 p.m. to continue the discussion. Motion by Mayor Palombo, second
by Anthony Inserra, to adjourn the budget workshop. During roll call vote all five Committee
members voted in the affirmative.

There was a brief recess and then the regular meeting convened.



REGULAR MEETING OF THE TOWNSHIP COMMITTEE -7:30 P.M.

CALL TO ORDER

SUNSHINE ANNOUNCEMENT

SALUTE TO THE FLAG — Mayor Palombo invited Eagle Scouts Alex Schoedler, Andrew
Burnell, and Jack Kane to lead the flag salute.

ROLL CALL
Edward Barr Present
John Coggins Present
Antonio Inserra Present
Hobart Young Present
Richard Palombo Present

Also present were Municipal Clerk Barbara Young, Municipal Attorney Daniel Young, Chief
Financial Officer Barbara Spiegel and Municipal Engineer Paul Dietrich.

APPROVAL OF MINUTES - January 13, 2014 Regular Meeting and
Closed Session Minutes

Motion by Edward Barr, second by Anthony Inserra, to adopt the January 13, 2014 Regular
Meeting and Closed Session Minutes as submitted. During roll call vote all five Committee
members voted in the affirmative.

REPORT OF GOVERNING BODY MEMBERS

John Coggins, Committeeman, stated that good progress was made at the budget workshop
meeting tonight. He requested that all department heads go over their budgets and look for
ways to cut.

Hobie Young, Committeeman, reported that he has recently met with the Township
Engineer to look at the best way to expedite the improvements to the baseball fields at
Amanda’s Field utilizing the County Open Space recreation grant funds. He next reported
that discussions are under way regarding a general set of bylaws which will govern all
Township recreation associations with regards to the use of facilities.

Edward Barr, Committeeman, reported that the Township had a successful rabies clinic
this past Saturday at Shore Veterinarians. 73 dogs and 17 cats were vaccinated. A second
rabies clinic is scheduled for February 22, 2014 from 1:00-3:00 pm at Shore Veterinarians.
He next reported that there will be a meeting on January 28 regarding central dispatch for the
County, and he will report on it at the next meeting. He finally reported that he was pleased
to attend the Rescue Squad’s installation dinner over the weekend. Many deserved awards
were given out, with special recognition given to Ed Corcoran for the most all calls at 179 for
the year. Mr. Barr commended all of the volunteers at the Rescue Squad, OEM, the Zoning
and Planning Boards, the Sports Advisory Board, the coaches, the Green Team, and our
School Board. He stated that all of these people give their time to make our Township a
better place and they should be commended for the job they do.
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Richard Palombo, Mayor, reported that the Grand Opening for the Upper Township Senior
Center will be held on February 10, 2014 at 11:00 am. The public is invited and encouraged
to attend. He next reported that over the weekend there was a derailment of a train bringing
coal to the BL England plant. Mayor Palombo stated Fire Chief Jay Newman and the
Marmora fire company deserve special recognition for their quick response to the
emergency.

OTHER REPORTS

Daniel Young, Municipal Attorney, reported that there are a few matters for closed session;
a contract negotiation matter, a litigation matter, and personnel.

Paul Dietrich, Municipal Engineer, requested the appointment of three additional members
to the Upper Township Green Team. Mayor Palombo requested that a resolution appointing
the additional members be placed on a future agenda for formal action. Mr. Dietrich next
reported that pursuant to the Shared Services agreement between the Township and the
School, the floors in the Town Hall building were recently cleaned by the school staff. It was
stated that the floors look great.

Barbara Spiegel, Chief Financial Officer, reported that due to a potential emergent
situation with the heating system at the Community Center, the Municipal Auditors have
stated that the project to repair or replace the system can be declared as an emergency. This
would allow the Township to bypass the lengthy procedural bidding requirements and obtain
quotes for the project. Motion by Hobie Young, second by Anthony Inserra, to authorize the
Purchasing Agent to proceed on an emergent basis to obtain quotes for the repair or
replacement of the heaters as necessary. During roll call vote all five Committee members
voted in the affirmative. Ms. Spiegel next reported that the Recycling Coordinator has
requested the use of $1,250.00 of recycling funds to hold a recycling presentation at the
middle and elementary schools on April 24, 2014. The presentation will then be broadcasted
on UTTV. Motion by Hobie Young, second by Edward Barr, to approve the request. During
roll call vote all five Committee members voted in the affirmative.

PRESENTATIONS

1. Honoring Alex Schoedler of Troop 79 on attaining the designation of “Eagle Scout”.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTTION
RESOLUTION NO.024-2014

RE: HONORING ALEX SCHOEDLER OF TROOP 79 ON ATTAINING THE
DESIGNATION OF "EAGLE SCOUT"

WHEREAS, Alex Schoedler has recently achieved the designation

of Eagle Scout in the Boy Scouts of America; and



WHEREAS, the Township of Upper wishes to acknowledge this
outstanding accomplishment; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of
the Township of Upper, in the County of Cape May and State of New Jersey,
as follows:

RESOLVED THAT the Township Committee extends 1its sincere
Congratulations to Alex on the occasion of his receiving the designation
of Eagle Scout and commends him for this outstanding accomplishment and
the completion of his Eagle Scout project consisting of constructing a
discus and shot put throwing facility comprised of a concrete pad and
fenced-in cage Tfor the Upper Township Middle School’s track and Tfield
program; and

FURTHER RESOLVED that the Township Committee extends its
congratulations and best wishes to Alex’s parents, family and friends on
this happy occasion; and it is

FURTHER RESOLVED that the Township Committee also extends its
congratulations and appreciation to the Scout Masters of Troop 79 and all
others who give so freely and generously of their time for the benefit of
our youth.

GIVEN UNDER OUR HANDS and the seal of the Township of Upper

this 13th day of January, 2014.

Resolution No. 24-2014

Offered by: Barr Seconded by: Young

Adopted: January 13, 2014

Roll Call Vote:

NAME YES NO ABSTAINED ABSENT
Barr
Coggins
Inserra
Young
Palombo

X X X X X

2. Honoring Andrew G. Burnell of Troop 79 on attaining the designation of “Eagle
Scout”.



TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTTION
RESOLUTION NO. 25-2014

RE: HONORING ANDREW G. BURNELL OF TROOP 79 ON ATTAINING THE
DESIGNATION OF "EAGLE SCOUT"

WHEREAS, Andrew G. Burnell has recently achieved the
designation of Eagle Scout in the Boy Scouts of America; and

WHEREAS, the Township of Upper wishes to acknowledge this
outstanding accomplishment; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of
the Township of Upper, in the County of Cape May and State of New Jersey,
as follows:

RESOLVED THAT the Township Committee extends 1its sincere
congratulations to Andrew on the occasion of his receiving the designation
of Eagle Scout and commends him for this outstanding accomplishment and
the completion of his Eagle Scout project consisting of constructing a dog
agility course comprised of a resting table, a frame, a hoop and a balance
beam, at the Upper Township Dog Park in Tuckahoe; and

FURTHER RESOLVED that the Township Committee extends its
congratulations and best wishes to Andrew’s parents, family and friends on
this happy occasion; and it is

FURTHER RESOLVED that the Township Committee also extends its
congratulations and appreciation to the Scout Masters of Troop 79 and all
others who give so freely and generously of their time for the benefit of
our youth.

GIVEN UNDER OUR HANDS and the seal of the Township of Upper

this 13th day of January, 2014.

Resolution No. 25-2014

Offered by: Barr Seconded by: Inserra

Adopted: January 13, 2014

Roll Call Vote:

NAME YES NO ABSTAINED ABSENT
Barr X




Coggins X
Inserra X
X
X

Young
Palombo

3. Honoring Jack Kane of Troop 79 on attaining the designation of “Eagle Scout”.
TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION
RESOLUTION NO. 26-2014

RE: HONORING JACK KANE OF TROOP 79 ON ATTAINING THE
DESIGNATION OF "EAGLE SCOUT"

WHEREAS, Jack Kane has recently achieved the designation of
Eagle Scout in the Boy Scouts of America; and

WHEREAS, the Township of Upper wishes to acknowledge this
outstanding accomplishment; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of
the Township of Upper, in the County of Cape May and State of New Jersey,
as follows:

RESOLVED THAT the Township Committee extends 1its sincere
Congratulations to Jack on the occasion of his receiving the designation
of Eagle Scout and commends him for this outstanding accomplishment and
the completion of his Eagle Scout project consisting of landscaping the
flag pole walkway at the Upper Township Primary School with new pavers and
shrubs; and

FURTHER RESOLVED that the Township Committee extends its
congratulations and best wishes to Jack’s parents, family and friends on
this happy occasion; and it is

FURTHER RESOLVED that the Township Committee also extends its
congratulations and appreciation to the Scout Masters of Troop 79 and all
others who give so freely and generously of their time for the benefit of

our youth.



GIVEN UNDER OUR HANDS and the seal of the Township of Upper

this 13th day of January, 2014.

Resolution No. 26-2014

Offered by: Barr Seconded by: Inserra

Adopted: January 13, 2014

Roll Call Vote:

NAME YES NO ABSTAINED ABSENT
Barr
Coggins
Inserra
Young
Palombo

X X X X X

4. National Flood Insurance Program Community Rating System. Paul Dietrich
reported that Upper Township has been recognized for decreasing our Flood
Insurance Rating System from a class seven to a class six which has resulted in
$160,000 savings in flood insurance premiums for our residents.

RESOLUTIONS

5. Authorizing the execution of a contract with Vital Communications, of Trenton,
NJ 08611, for Revaluation of all real property for the 2015 tax year.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTTION
RESOLUTION NO. 033-2014

RE: AUTHORIZING THE EXECUTION OF A CONTRACT WITH VITAL
COMMUNICATIONS, OF TRENTON, NJ 08611, FOR REVALUATION OF ALL REAL
PROPERTY FOR THE 2015 TAX YEAR

WHEREAS, the Township of Upper solicited proposals by RFP
for the Revaluation of all real property for the 2015 tax vyear,
which proposals were received on January 6, 2014; and

WHEREAS, the aforesaid proposals were thereafter reviewed
by the Upper Township Tax Assessor and a recommendation was
submitted to the Township Committee; and

WHEREAS, the Purchasing Agent and the Municipal Attorney

have reviewed the recommendation of the Tax Assessor; and



WHEREAS, the Township 1iIntends to take formal action
awarding the contract to Vital Communications as hereinafter
provided;

WHEREAS, the Chief Financial Officer of Upper Township
has determined and certified in writing that the value of the
contract with Vital Communications will exceed $17,500.00; and

WHEREAS, Vital Communications has completed and submitted
a Business Entity Disclosure Certification which certifies that
Vital Communications has not made any contributions to a political
or candidate committee in the Township that would bar the award of
the contract and that the contract will prohibit Vital
Communications from making any contributions through the term of the
contract; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee
of the Township of Upper, in the County of Cape May and State of New
Jersey, as follows:

1. The allegations of the preamble are incorporated
herein by this reference.

2. The Mayor and Township Clerk are hereby authorized
directed and empowered to execute a contract with Vital
Communications, of 900 S. Broad Street, Trenton, New Jersey 08611,
for the Revaluation of all real property for the 2015 tax year, 1in
the amount of $587,000.00.

3. This authorization is subject to the contract being
reviewed and approved by the Municipal Attorney prior to Iits
execution. The contract must be in accordance with the requests for
proposals and will be on record in the office of the Township Clerk

and available for public inspection.



4. The Contract is awarded as a “professional service”
in accordance with N.J.S_A. 40A:11-5(1)(a) of the New Jersey Local
Public Contract Law because Vital Communications has professional
knowledge as to real property revaluation issues which knowledge is
particularly valuable to the Township Committee.

5. The contract shall have a term of one (1) year from
date of full execution.

6. A certificate from the Chief Financial Officer of
Upper Township showing the availability of adequate funds for this
contract and showing the line item appropriation of the official
budget to which the contract will be properly charged has been
provided to the governing body and shall be attached to this
Resolution and kept in the files of the municipal clerk.

7. Vital Communications has registered with the State
of New Jersey pursuant to c.57, Laws of 2004 and has provided proof
of that registration to the Township of Upper.

8. A notice of the contract award shall be published
in the official newspaper of the Township of Upper.

9. This Resolution shall be effective as of adoption.
Resolution No. 033-2014
Offered by: Barr Seconded by: Inserra
Adopted: January 27, 2014

Roll Call Vote:

NAME YES NO ABSTAINED ABSENT
Barr _ X

Coggins X

Inserra X

Young X

Palombo X

6. 2014 Mining License renewals.



TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION
RESOLUTION NO. 034-2014

RE: RESOLUTION RENEWING MINING LICENSES AS FOLLOWS:

GEORGE HARMS CONSTRUCTION CO., INC.
CALDWELL PIT
BLOCK 414, LOT 45 AND BLOCK 451, LOT 4
DENNISVILLE/PETERSBURG ROAD
PETERSBURG, NEW JERSEY

THOMAS TOWER/ACTION SUPPLY, INC.
BLOCK 565.03, LOT 54
BLOCK 549, LOTS 110, 132, 133, 134, 135 & 136
1413 STAGECOACH ROAD
SEAVILLE, NEW JERSEY

THOMAS TOWER /ATLANTIC MASONRY SUPPLY, INC.
BLOCK 565.03, LOTS 55.02, 56 & 57;
BLOCK 549, LOTS 111, 127, 128 & 129
1413 STAGECOACH ROAD
SEAVILLE, NEW JERSEY

TUCKAHOE SAND AND GRAVEL
BLOCK 248, LOTS1,2,3,4,5,6,7&8
BLOCK 247, LOTS 4,9 & 10
BLOCK 453, LOT 2
ROUTE 610
PETERSBURG, NEW JERSEY

WINIFRED JOAN DALEY T/A DALEY’SPIT
BLOCK 453, LOT 3
ROUTE 610 DENNISVILLE/PETERSBURG ROAD
PETERSBURG, NEW JERSEY

HANSON AGGREGATES, BMC, INC.
UPPER TOWNSHIP SAND & GRAVEL
BLOCK 453, LOT 4
1401 ROUTE 610
WOODBINE, NJ 08270

HANSON AGGREGATES, BMC, INC.
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JULIES PIT
BLOCK 414, LOT 44
1401 ROUTE 610
WOODBINE, NJ 08270

WHEREAS, Chapter XV of the Code of Upper Township requires a
license for the excavation or mining of sand, gravel, earth, soil or mineral products
which license shall be issued on an annual basis;

WHEREAS, each of the mining operations hereinafter designated has
completed the application process in accordance with the Code of Upper Township;
and

WHEREAS, the Township Committee has reviewed the recommendation of the
Township Engineer after his inspection of said mining facilities and review of each
application for license renewal and has determined to renew said licenses in accordance
with the terms hereinafter specified;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee
of the Township of Upper, in the County of Cape May and State of New Jersey, as
follows:

1. The allegations of the preamble are incorporated herein by this
reference.

2. The following mining and soil excavation licenses are hereby renewed
for a term of one (1) year commencing February 1, 2014:

A. George Harms Construction Company, Inc., Block 414, Lot
45 and Block 451, Lot 4, Dennisville/Petersburg Road,
Petersburg, New Jersey, in accordance with and subject to
compliance with all terms, conditions and other approvals

as specified in any resolution of the Upper Township
11



Planning Board or Upper Township Zoning Board of
Adjustment, as applicable.

B. Thomas Tower/Action Supply, Inc., Block 565.03, Lot 54;
Block 549, Lots 110, 132, 133, 134, 135 & 136,
1413 Stagecoach Road, Seaville, New Jersey, in accordance
with and subject to compliance with all terms, conditions
and other approvals as specified in any resolution of the
Upper Township Planning Board or Upper Township
Zoning Board of Adjustment, as applicable.

C. Thomas Tower and Atlantic Masonry Supply, Inc.,
Block 565.03, Lots 55.02, 56 & 57; Block 549, Lots 111, 127,
128 & 129, 1413 Stagecoach Road, Seaville, New Jersey, in
accordance with and subject to compliance with all terms,
conditions and other approvals as specified in any
resolution of the Upper Township Planning Board or
Upper Township Zoning Board of Adjustment, as
applicable.

D. Tuckahoe Sand and Gravel; Block 248, Lots 1, 2, 3, 4,5, 6, 7
& 8; Block 247, Lots 4, 9 & 10; Block 453, Lot 2; Route
610; Petersburg, New Jersey, in accordance with and
subject to compliance with all terms, conditions and other
approvals as specified in any resolution of the Upper
Township Planning Board or Upper Township Zoning
Board of Adjustment, as applicable.

E. Winifred Joan Daley, T/A Daley’s Pit; Block 453, Lot 3;

Route 610 Dennisville/Petersburg Road, Petersburg, New
12



Jersey, in accordance with and subject to compliance with
all terms, conditions and other approvals as specified in
any resolution of the Upper Township Planning Board or
Upper Township Zoning Board of Adjustment, as
applicable.

Hanson Aggregates, BMC, Inc./Upper Township Sand &
Gravel; Block 453, Lot 4; Route 610 Dennisville/Petersburg
Road, Petersburg, New Jersey, in accordance with and
subject to compliance with all terms, conditions and other
approvals as specified in any resolution of the Upper
Township Planning Board or Upper Township Zoning
Board of Adjustment, as applicable.

Hanson Aggregates, BMC, Inc./Julies Pit; Block 414,
Lot 44; Route 610 Dennisville/Petersburg Road,
Petersburg, New Jersey, in accordance with and subject to
compliance with all terms, conditions and other approvals
as specified in any resolution of the Upper Township
Planning Board or Upper Township Zoning Board of

Adjustment, as applicable.

3. All officials of the Township are hereby authorized to take such action

as may be necessary or required to carry out the intent and purpose of this Resolution.

4. This Resolution shall become effective on February 1, 2014.

Resolution No. 034-2014
Offered by: Inserra
Adopted: January 27, 2014

Seconded by: Barr
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Roll Call Vote:

NAME YES NO ABSTAINED ABSENT
Barr X
Coggins X
Inserra X
Young X
Palombo X

7. Reserve Budget Transfers.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION
RESOLUTION NO. 035-2014

RE: RESERVE BUDGET TRANSFERS

WHEREAS, various 2013 bills have been presented for payment this year,
which bills were not covered by order number and/or recorded at the time of transfers
between the 2013 budget appropriation reserve in the last two months of 2013; and

WHEREAS, N.J.S.A. 40A:4-59 provides that all unexpended balances
carried forward after the close of the year are available until lapsed at the close of the
succeeding year to meet specific claims, commitments or contracts incurred during the
preceding fiscal year and allow transfers to be made from unexpended balances which are
expected to be insufficient during the first three months of the succeeding year.

NOW, THEREFORE BE IT RESOLVED by the Township Committee of
the Township of Upper, in the County of Cape May and State of New Jersey, that the
transfers in the amount of $48,200.00 be made between the 2013 budget appropriation

reserves as follows:

10 FROM
DCRP-TWP. CONTRIBUTION 1%t AID ORGANIZATION S/W
$200.00 $20,000.00
BUILDING & GROUNDS O/E ROAD REPAIRS & MAINT. S/W
$8,000.00 $28,200.00
SPECIAL LITIGATION O/E
$40,000.00
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Resolution No. 035-2014
Offered By: Barr Seconded By: Coggins
Adopted: January 27, 2014

Roll Call Vote:
NAME

Barr

Coggins
Inserra

Young
Palombo

NO ABSTAINED ABSENT

<
m
w

Nians

8. Authorizing a Professional Services Contract with Cape May County Council on
Alcoholism and Drug Abuse, Inc. for an Employee Assistance Program for Township
Employees.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION

RESOLUTION NO. 036-2014
RE: AUTHORIZING A PROFESSIONAL SERVICES CONTRACT WITH CAPE MAY

COUNTY COUNCIL ON ALCOHOLISM AND DRUG ABUSE, INC. FOR AN EMPLOYEE
ASSISTANCE PROGRAM FOR TOWNSHIP EMPLOYEES

WHEREAS, the Township of Upper wishes to continue its Employee Assistance
Program to provide assessment, evaluation intervention, referral and case management services for
employees of the Township; and

WHEREAS, the Township of Upper has previously contracted with Cape May
County Council on Alcoholism and Drug Abuse, Inc., a New Jersey non-profit corporation
(hereinafter referred to as “Cape Assist”) for such services and wishes to continue such relationship
by entering into a Professional Services Contract to cover the period from January 1, 2014 to
December 31, 2014; and

WHEREAS, Cape Assist has the required expertise to provide and implement the
Upper Township Employee Assistance Program; and

WHEREAS, the Township Committee intends to engage the services of Cape Assist

under a Professional Services Contract attached hereto as Exhibit A; and
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WHEREAS, the Chief Financial Officer has certified the availability of funds to
permit said Contract to be entered into;

WHEREAS, Cape Assist has completed and submitted a Business Entity Disclosure
Certification which certifies that Cape Assist has not made any contributions to a political or
candidate committee in the Township that would bar the award of this contract and that the contract
will prohibit Cape Assist from making any contributions through the term of the contract; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the
Township of Upper, in the County of Cape May and State of New Jersey, as follows:

1. The allegations of the preamble are incorporated herein by this reference.

2. Cape Assist has registered with the State of New Jersey pursuant to ¢.57, Laws of
2004 and has provided proof of that registration to the Township of Upper.

3. The proposed Professional Services Contract between the Township of Upper and
Cape Assist, a copy of which is on file in the office of the Township Clerk, is hereby approved and
the Mayor and the Township Clerk are hereby authorized, directed and empowered to execute said
Contract on behalf of the Township of Upper and the Township Clerk is further authorized, directed
and empowered to seal said Contract with the seal of the Township of Upper.

4. The Township Clerk shall cause a Notice of Award of this Contract to be
published in the official newspaper of the Township of Upper as required by N.J.S.A. 40A:11-5.

5. This Contract has been awarded without competitive bidding for the following
reason or reasons:

(A) Professional services of the type herein sought are of such a nature as
to require a high degree of trust or confidence in the individual providing the service and, in fact, may
require the creation of a confidential or fiduciary relationship between that individual and the
municipality;

(B) The services required are highly specialized or technical in nature;

(© The services require peculiar ability or skill and demand a high

degree of specialized knowledge or expertise;
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(D) The services are such that their relative work must be judged by
subjective considerations that are not susceptible of valuation by competitive bidding; and
(E) The individual who will provide these services has demonstrated his
competence and particular expertise in the services required.
6. This Resolution shall take effect immediately and shall be deemed retroactive to

January 1, 2014.

Resolution No. 036-2014
Offered by: Young Seconded by: Inserra
Adopted: January 27, 2014

Roll Call Vote:
NAME
Barr

Coggins
Inserra
Young
Palombo

<
m
wm
P
o

ABSTAINED ABSENT

e e e

9. Authorizing the Purchasing Agent to prepare specifications and solicit bids for refuse
collection equipment.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION
RESOLUTION NO. 037-2014

RE: AUTHORIZING THE PURCHASING AGENT TO PREPARE
SPECIFICATIONS AND SOLICIT BIDS FOR REFUSE COLLECTION
EQUIPMENT

WHEREAS, the Township of Upper is in need of certain refuse collection
equipment, the cost of which will exceed the bid threshold established for the year 2014; and

WHEREAS, pursuant to the provisions of the Local Public Contracts Law,
the Township of Upper intends to solicit bids as herein indicated;

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of

the Township of Upper, in the County of Cape May and State of New Jersey, as follows:
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1. The allegations of the preamble are incorporated herein by this reference.
2. The Purchasing Agent is hereby authorized and directed to prepare
specifications, bid documents and solicit bids for the following:
a) One (1) 25 yard Rear Loading Refuse Collection Vehicle.
3. Sealed bids shall be received by the Township of Upper in accordance with the

directives contained in the Notice to Bidders.

Resolution No. 037-2014
Offered by: Inserra Seconded by: Coggins
Adopted: January 27, 2014

Roll Call Vote:
NAME

Barr

Coggins
Inserra

Young
Palombo

<
m
w

NO ABSTAINED ABSENT

Xxxxﬂ

10. Appointment of McManimon, Scotland & Baumann, LLC to act as Special Bond
Counsel to the Township of Upper with regards to capital improvement projects.

TOWNSHIP OF UPPER
CAPE MAY COUNTY
RESOLUTION
RESOLUTION NO. 038-2014

RE: APPOINTMENT OF McMANIMON, SCOTLAND & BAUMANN, LLC TO ACT AS SPECIAL
BOND COUNSEL TO THE TOWNSHIP OF UPPER WITH REGARD TO CAPITAL
IMPROVEMENT PROJECTS

WHEREAS, the Township of Upper requires special legal counsel services with regard to
bonding for capital improvement projects and related issues; and

WHEREAS, a resolution is required authorizing the award of such contract for professional
services; and

WHEREAS, the Township has decided to acquire the services of McManimon, Scotland &

Baumann, L.L.C. as a non-fair and open contract pursuant to the provisions of N.J.S.A. 19:44A-2.05; and
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WHEREAS, McManimon, Scotland & Baumann, L.L.C. have completed and submitted a
Business Entity Disclosure Certification which certifies that McManimon, Scotland & Baumann, L.L.C. has not
made any contributions to a political or candidate committee in the Township that would bar the award of this
contract and that the contract will prohibit McManimon, Scotland & Baumann, L.L.C. from making any
contributions through the term of the contract; and

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township of
Upper, in the County of Cape May and State of New Jersey, as follows:

1. The allegations of the preamble are incorporated herein by this reference.

2. McManimon, Scotland & Baumann, L.L.C. with offices at 75 Livingston Avenue,
Roseland, New Jersey 07068 is hereby appointed Special Legal Bond Counsel to handle matters regarding
capital improvement projects and related issues as directed by the Township Committee.

3. The contract shall have a term of one (1) year from date of full execution.

4. The Contract is awarded without competitive bidding as a professional service in
accordance with N.J.S.A. 40A:11-5(1)(a) of the New Jersey Local Public Contract Law because McManimon,
Scotland & Baumann, L.L.C. has professional knowledge as to legal matters which knowledge is particularly
valuable to the Township Committee and this service is acquired as a non-fair and open contract pursuant to
N.J.S.A. 19:44A-2.05.

NOTICE OF CONTRACT AWARD
The Township Committee of the Township of Upper, State of New Jersey has
awarded the contract without competitive bidding as a professional service pursuant to N.J.S.A. 40A:11-5(1)(a)
to McManimon, Scotland & Baumann, L.L.C. for legal services. The contract and the resolution authorizing
same shall be available for public inspection in the office of the municipal clerk of the Township of Upper,
State of New Jersey.

5. A certificate from the Chief Financial Officer of Upper Township showing the availability
of adequate funds for the contract and showing the line item appropriation of the official budget to which the
contract will be properly charged has been provided to the governing body and shall be attached to this
Resolution and kept in the files of the municipal clerk.

6. The contractor has registered with the State of New Jersey pursuant to ¢.57, Laws of 2004
and has provided proof of that registration to the Township of Upper.

7. The Mayor and the Township Clerk are hereby authorized and directed to execute, on

behalf of the Township of Upper, a Professional Contract with McManimon, Scotland & Baumann, L.L.C. in
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accordance with the terms and provisions of the Local Public Contracts Law, subject to and in accordance with
the limitations imposed herein. Upon execution of all parties thereto said contract shall become effective.

8. This authorization is subject to the contract being reviewed and approved by the Municipal
Attorney prior to its execution.

9. A copy of this Resolution shall be published in the official newspaper of the Township of
Upper within ten (10) days from the date of adoption.

10. This Resolution shall be effective as of adoption.
Resolution No. 038-2014

Offered by: Coggins Seconded by: Inserra
Adopted: January 27, 2014

Roll Call Vote:

NAME YES NO ABSTAINED ABSENT
Barr X _

Coggins X -

Inserra X -

Young X _

Palombo X -
ORDINANCES

CORRESPONDENCE

NEW BUSINESS

11. Ralph Clayton request to vacate a portion of the paper street known as Adams
Avenue between Second Street and Mill Road in Tuckahoe. Motion by Anthony
Inserra, second by Edward Barr, to approve the request contingent upon no objections
from the adjacent property owners. During roll call vote all five Committee members
voted in the affirmative. An Ordinance will be placed on a future agenda for formal
action.

12. Ralph Clayton request to purchase Township owned property Block 417, Lots 4-
10 and Block 424, Lots 51-60. The Municipal attorney stated that the request for
Block 424, Lots 51-60 cannot move forward until the street vacation of Adams
Avenue is finalized. He questioned if the applicant will still wish to purchase Block
424, Lots 51-60 if the street vacation does not go through. He also questioned if the
different Clayton entities which are listed as contiguous property owners are all
owned by the requester Ralph Clayton. Motion by Anthony Inserra, second by
Edward Barr, to approve the request contingent upon the issues raised by the
Municipal Attorney being addressed. During roll call vote all five Committee
members voted in the affirmative. If the issues are satisfied, an Ordinance will be
placed on a future agenda for formal action.

13. Timothy and Carol Ann McCann request to vacate a portion of Mistletoe
Avenue. Motion by Hobie Young, second by Anthony Inserra, to vacate a portion of
Mistletoe Avenue adjacent to Block 508, Lots 1 — 13, contingent upon no objections
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14.

from the adjacent property owners. During roll call vote all five Committee members
voted in the affirmative. An Ordinance will be placed on a future agenda for formal
action.

Upper Township Soccer Association requests to hold a 50/50 raffle at the Upper
Township Community Center on May 3, 2014. Motion by Richard Palombo,
second by Anthony Inserra, to approve the request. During roll call vote all five
Committee members present voted in the affirmative.

UNFINISHED BUSINESS:

DISCUSSION

15.

16.

17.

Community Forestry Management Plan Grant. Paul Dietrich reported that the NJ
Division of Forestry is offering a matching grant for the development of a forestry
management plan. One of the biggest benefits of having a forestry management plan
is tort liability protection from the damage resulting from falling trees. Motion by
Anthony Inserra, second by Edward Barr, authorizing the Township Engineer to
apply for a Forestry Management Grant. During roll call vote all five Committee
members voted in the affirmative. A resolution will be placed on the next agenda for
formal action.

Amendment of Bond Ordinance No. 005-2013. The Chief Financial Officer
reported that the current Bond Ordinance has set categories of designated purposes
for the bond. There are several requests from various Township departments which
will require funds be redirected and an amendment of the Bond Ordinance. It was
stated that the amendment will not increase the total amount of the Bond. The various
requests were discussed. Motion by Anthony Inserra, second by Edward Barr, to
direct Bond Counsel to prepare an Ordinance amending the Bond. During roll call
vote all five Committee members voted in the affirmative. The Ordinance will be
placed on a future agenda for formal action.

Planning and Zoning Board Structure. Committeeman Coggins presented a brief
power point presentation outlining potential savings from merging the planning and
zoning boards. After a lengthy discussion, Mayor Palombo called for a brief recess.

When the meeting reconvened, Mayor Palombo made a motion to open up the
meeting for public comment regarding the planning and zoning board structure. The
motion was seconded by Edward Barr. During roll call vote all Committee members
voted in the affirmative.

Julius Konschak, Esq., partner in the law firm of Serber Konschak, LLP
specializing in Land Use law, also an Upper Township resident since 1974 —Mr.
Konschak stated that the boards should be self-sustaining and in his opinion feels a
savings can be realized within the structure that is currently in place. Lastly he stated
in his experience appearing before municipalities that have combined boards is not a
positive process.

Paul Cassacio, Marmora resident and Upper Township Zoning Board
President — opposed to merging the boards and also agrees boards should be self-
sustaining.
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Ray Leps, 1150 Route 50 Petersburg — spoke in favor of sustaining the current
structure with two separate boards.

Susan Adelizzi-Schmidt, 7 Belcroft Avenue, Seaville and Alternate member
Upper Township Zoning Board - testified in favor of keeping the Zoning and
Planning Boards separate. Ms. Schmidt stated that if the boards are combined it
would be a disservice to the residents. The boards have separate functions and should
remain independent. Lastly Ms. Schmidt requested that the Committee keep the
Planning and Zoning boards independent.

Andrew Shaw, 6 Lake Corson Lane, Marmora and member Upper Township
Zoning Board - spoke in favor of the independent Planning and Zoning Boards. He
stated that there is documentation that there is very little evidence that merging the
boards will result in a cost savings.

Keith Jack, 48 Stagecoach Rd, Marmora — expressed concerns that combining the
boards may actually result in losses due to an increase in legal fees the Township may
incur defending the decisions of the Planning board.

Al Lihou, Klains Lane Palermo, alternate member Upper Township Zoning
Board — expressed concerns with merging the boards and stated that it will not be a
cost effective measure.

Chris Phifer, 18 Elizabeth Lane, Seaville, member Upper Township Zoning
Board — spoke in opposition to consolidation of the boards and agreed that it will not
be a cost effective measure.

Joseph Maffei, Upper Township resident and partner in the firm Engineering
Design Associates, P.A. — opposed to combining the Planning and Zoning Boards.

Matt Unsworth, 2 Farm Rd, Upper Township, member Upper Township Zoning
Board - spoke in opposition to board consolidation.

Dean Marcolongo, Esq. Marmora resident and Upper Township Planning and
Zoning Board Solicitor — presented the Committee with section 2-9 of the Municipal
Land Use Law manual which pertains to board consolidation. Mr. Marcolongo
stated that in the event the Committee makes this change it will consolidate all land
use authority and power into one board. Mr. Marcolongo stated that the Planning
Board is appointed by the Mayor and the Zoning Board is appointed by the governing
body. In the event the boards are combined the Zoning board would be eliminated,
therefore giving full authority to the Planning Board which will reduce the amount of
Community involvement and put an undue amount of stress on the volunteer
members of the Planning board. He stated that the boards have separate functions and
should remain independent. Lastly Mr. Marcolongo stated that in the event the
Committee wishes to discuss this matter he is willing to make certain
accommodations in order to keep both boards.

Ted Klepac, alternate member Zoning Board and resident at Somers Avenue,
Seaville - commended the Township Committee for looking at cost savings measures.
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Motion by Anthony Inserra, second by John Coggins to proceed with an Ordinance to
consolidate the Planning and Zoning Boards. Following a discussion on the matter the
Motion and second were withdrawn by Anthony Inserra and John Coggins. The
Committee directed that the matter be placed on the next agenda for further
discussion and the Township Attorney should place preparation of the Ordinance on
hold pending further direction.

18. Green Team By-laws. Motion by Hobie Young, second by Edward Barr, to approve
the by-laws as submitted. During roll call vote all five Committee members voted in
the affirmative.

PAYMENT OF BILLS:

19. “I hereby move that all claims submitted for payment at this meeting be
approved and then incorporated in full in the minutes of this meeting.” Motion
by Edward Barr, second by Anthony Inserra. During roll call vote all five Committee
members voted in the affirmative.

Bills approved for payment: $1,442,479.46
Payroll: $158,968.67

REPORT OF MUNICIPAL DEPARTMENTS:

20. Municipal Court

21. Department of Public Works
22. MUA

23. Green Team

Motion by Richard Palombo, second by Anthony Inserra, to accept the Department reports.
During roll call vote all five Committee members voted in the affirmative.

PUBLIC COMMENT

Ted Kingston — Requested coordination between the School Board and Township when
scheduling budget meetings.

CLOSED SESSION

24. Resolution to conduct a closed meeting pursuant to N.J.S.A. 10:4-12, from
which the public shall be excluded.

TOWNSHIP OF UPPER
RESOLUTION NO. 39-2014
MOTION GOING INTO CLOSED SESSION
January 27, 2014

I hereby move that a resolution be incorporated into the minutes authorizing the Township
Committee to enter into an executive session for the following matters pursuant to the Open
Public Meetings Act:

MATTERS:
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1. Personnel
2. Litigation - Upper Township v. Yank and Sansone
3. Contract negotiation — drug and alcohol testing

I also include in my motion the estimated time and the circumstances under which the
discussion conducted in closed session can be disclosed to the public as follows:

A. ltis anticipated that the matters discussed in closed session may be disclosed
to the public upon the determination of the Township Committee that the
public interest will no longer be served by such confidentiality.

B. With respect to employment and personnel matters such discussions will be
made public if and when formal action is taken or when the individuals
involved consent that it can be made public.

C. With respect to contract negotiations such matters will be made public when
negotiations have ceased and there is no longer a reason for confidentiality.

D. With respect to litigation matters such discussions will be made public when
litigation is complete and the applicable appeal period has expired.

Moved by: John Coggins
Motion seconded by: Richard Palombo
During roll vote all five Committee members voted in the affirmative.

RECONVENE PUBLIC PORTION OF MEETING

Motion by Hobie Young, second by John Coggins, to appoint Theodore Cooper as part-time
Construction Code and Building Sub-Code Official on an as needed basis at the rate of
$25.00 per hour. During roll call vote all five Committee members voted in the affirmative.
A resolution will be placed on the next agenda for formal action.

ADJOURNMENT

There being no further business this evening the meeting was adjourned at 10:50 P.M. A
Special Budget Workshop meeting is scheduled for February 3, 2014 at 6:30 P.M. The next
regular meeting is scheduled for February 10, 2014 at 7:30 P.M.

Minutes prepared by

Barbara L. Young, RMC
Municipal Clerk

Bill List

62232 01/28/14 A0004 A+ COMMERCIAL OFFICE CLEANERS 425.00 2812
62233 01/28/14 A0017 ATLANTIC CO. MUNICIPAL JIF 96,669.00 2812
62234 01/28/14 A0023 ADAMS, JOHN 205.94 2812

62235 01/28/14 A0025 ADVANTAGE RENTAL ACE HARDWARE 84.31 2812
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62236
62237
62238
62239
62240
62241
62242
62243
62244
62245
62246
62247
62248
62249
62250
62251
62252
62253
62254
62255
62256
62257
62258
62259
62260
62261
62262
62263
62264
62265
62266
62267
62268
62269
62270
62271
62272
62273
62274
62275
62276
62277
62278
62279
62280
62281
62282
62283
62284
62285
62286
62287

Total

01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14
01/28/14

A0072
A0091
A0134
A0137
A0167
AO171
B0148
B0O160
C0048
C0052
C0068
€0182
C0201
C0223
C0242
DO040
EO017
FO013
FO0169
G0028
G0086
G0129
H0148
10039
JO0o72
KO084
L0087
L0102
MO033
MO046
M0128
M0188
M0193
NO043
NO043
NO052
NO131
00006
P0O032
P0O034
RO030
ROO76
S0018
S0134
S0209
S0254
TOO38
TO067
V0020
V0024
V0024
w0020

: $1,442,479.46

AN ENCHANTING FLORIST 349.93 2812
ATLANTIC CITY ELECTRIC 4,014.38 2812
ANSELL GRIMM & AARON, PC 1,029.55 2812
ADVANTAGE EQUIPMENT SERVICE 97.50 2812
HESS CORPORATION 4,343.40 2812

A & E Associates Inc. 5,132.00 2812
AMERIGAS GAS 1,169.13 2812

BONNER, ROSEMARY 25.00 2812

CAPE MAY COUNTY MUA 30,216.53 2812

CAPE MAY COUNTY TREASURER 1,241,454.11 2812
COMCAST 359.70 2812

CDW GOVERNMENT, INC 134.21 2812

CRUZAN®"S TRUCK SERVICE INC. 532.16 2812
CASA PAYROLL SERVICE 1,786.70 2812

CORE MECHANICAL, INC. 283.60 2812

DELTA DENTAL OF N.J. INC. 5,843.79 2812
EDMUNDS & ASSOCIATES,INC. 9,974.00 2812
FARM RITE INC. 191.59 2812

Jennifer Fisher 46.00 2812

GENTILINI FORD 92.27 2812

W.W. GRAINGER, INC. 69.36 2812

GOLDSTAR PRODUCTS INC 472.67 2812

THOMAS H. HEIST INS AGENCY INC 1,452.00 2812
INDEPENDENT MAINTENANCE INC 270.00 2812
JERSEY WEB DESIGNS 700.00 2812

KENNEDY CULVERT & SUPPLY CO 9,676.40 2812
LINE SYSTEMS INC 2,876.12 2812

LEGALIZED GAMES OF CHANCE 20.00 2812
MARMORA HARDWARE 14.48 2812

MASON, DAVID 1,258.80 2812

MCANJ 175.00 2812

MCCARTHY TIRE SERVICE OF PHILA 3,005.25 2812
MAYNE, MICHAEL 109.99 2812

NAPA AUTO PARTS 0.00 01/28/14 VOID O

NAPA AUTO PARTS 511.73 2812

NATL YOUTH SPORTS COACHED ASSN 20.00 2812
DEFINED CONTRIB RETIRE PROGRAM 64.56 2812
SJSHORE MARKETING,LLC 78.35 2812

PEDRONI FUEL CO. 1,623.93 2812

PEIFER, SUSAN R. 1,258.80 2812

RIGGINS, INC. 6,611.21 2812

REGISTRARS" ASSOCIATION N.J. 75.00 2812
SUBURBAN PROPANE, LP 373.96 2812

SO. JERSEY GAS COMPANY 3,641.51 2812
STAPLES ADVANTAGE 1,178.46 2812

SHOPRITE 16.98 2812

THOMAS, CHRISTOPHER 16.50 2812

TOWNSHIP OF UPPER PETTY CASH 5.00 2812
VINELAND AUTO ELECTRIC INC. 517.00 2812
VAL-U AUTO PARTS L.L.C. 0.00 01/28/14 VOID O
VAL-U AUTO PARTS L.L.C. 1,049.13 2812
WEINSTEIN SUPPLY 877.47 2812
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